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CITY COUNCIL 
CITY OF RICHMOND HEIGHTS, 

MISSOURI 
 

REGULAR MEETING, August 3, 2015 
 
A Regular Meeting of the City Council of the City of Richmond Heights, Missouri 
was held on Monday, August 3, 2015 at 7:30 p.m. in the City Hall Council Chambers, 
at 1330 S. Big Bend Boulevard.  The meeting was opened with The Pledge of 
Allegiance. Present were Mayor James J. Beck, Council Members Matt Casey, Rick 
Vilcek, Camille Greenwald, Rob Jacknewitz, Ed Notter and Reginald Finney.  Megan 
Moylan and Dan Sebben were necessarily absent.  Also present were Amy Hamilton, 
City Manager, and Ken Heinz, City Attorney. 
 

ANNOUNCEMENTS 
 

Mr. Heinz stated the Trivia Night last weekend went quite well; about 100 
participants enjoyed a night of trivia questions, some hard, some really tough! But the 
benefit to the Veterans Memorial Fund was successful. 
 
Ms. Greenwald stated the ground breaking held August 2 for the new 
BoysHope/GirlsHope residences was well attended with members of the community, 
BHGH Board and others.  She stated all were excited about the forthcoming building 
of the residences and welcomed them to the Richmond Heights community. 
 

CITIZEN’S COMMENTS NO. 1 
 

Brad Richter (landlord) 1535 Claytonia Terrace-spoke to Council about his 
concerns with a large cottonwood tree in the tree lawn area across from his property.  
Mr. Richter claimed the profuse shedding seeds of the tree’s “cotton fluff” is causing 
damage to his AC unit and is a general nuisance and would like the tree removed.   
Mr. Richter stated the property owner of the home where the tree is growing enjoys 
the tree and does not want it removed.  Mr. Richter stated he feels the tree does not 
have value as it leafs out late and sheds its leaves early and does not provide that 
much shade to that particular home.  Mr. Richter stated there are other residents in the 
neighborhood who dislike the tree and its nuisance “cotton fluff”.   
 
Mayor Beck stated the City has arborists on staff who can take a look at the tree to 
check its health and viability and to see if it can be treated to eliminate the shedding 
of the airborne seeds. 
 
Mr. Vilcek asked if the neighborhood as a whole had been contacted to get other 
opinions. 
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Ms. Hamilton stated she thought a petition was being circulated in the neighborhood 
which would give the City and idea of how many wanted the tree removed.  Ms. 
Hamilton said that Council Member Moylan is aware of the issue. 
 
Mr. Notter stated a petition was not an easy answer to a question as those who don’t 
sign a petition that states an opinion opposite of their opinion will not be heard as 
they will not sign a negative document. 
 
Mayor Beck stated he will see that our arborist evaluates the tree and reaches out to 
the neighborhood; we are an official Tree City and do not advocate taking down a 
healthy tree as a practice.  Mr. Beck said large, healthy trees are a valuable resource 
to the City. 
 
Mr. Richter stated he was worried about his a/c unit being affected and problems he 
has with tenants’ who complain of allergies due to the tree.  Mr. Richter said he will 
work on a petition. 
 

APPROVAL OF MINUTES 
 

Regular Meeting 
July 20, 2015 
 
Mr. Vilcek moved, Mr. Finney seconded, a motion for the approval of the minutes of 
the Regular Meeting of July 20, 2015.  Carried unanimously. 
 

CITY MANAGER REPORT 
 

Conditional Use Permit 
#2015-11-Mac’s Convenience Store-(Shell Circle K) 1402 S. Hanley Rd. 
 
Ms. Hamilton stated that Petition #2015-11 had been received from Mac’s 
Convenience Stores LLC, the Shell service station at 1402 S. Hanley Road to sell 
wine and beer.  Ms. Hamilton stated the Plan and Zoning Commission had approved 
the Petition with conditions and forwarded to the Council to see if they wished to call 
the C.U.P. up for review. 
 
Mr. Jacknewitz asked if the C.U.P. wording was correct and that the Shell Station 
would be selling “spirits as well as beer and wine? 
 
Ms. Hamilton stated this was the generic language of the C.U.P. to allow liquor sales, 
but when the store applies for the liquor license, it would be specific what they can 
sell; in this case, wine and beer only, no spirits.  The Conditional Use Permit also 
specifies no single cans of beer are to be sold in the conditions. 
 
The Council declared they did not wish to call Petition #2015-11 up for review and 
approved the C.U.P. 
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Petition #2015-13-WB Properties Olive LLC-8000 Eager Road-Lucerne Assisted 
Living 
 
Ms. Hamilton stated the developers had requested to amend approved development 
plan to allow a change in building configuration permitting a slight modification of 
the building by increasing it an additional 2000 square feet.  Ms. Hamilton reported 
the Plan and Zoning Commission had approved the modification at their meeting July 
16.  Ms. Hamilton stated that if a change is over 5% of the development plan, they 
need to come back to the City to approve the change.  
 
Mr. Notter asked if any effort has been made by the City or the Corporation to make 
any of these units available to less affluent persons. 
 
Ms. Hamilton stated the City had not done so with the assisted living facilities, as 
with all the Medicare regulations, we did not feel we had any place to begin. 
 
Mr. Notter asked if the developer had made any effort to make space available per my 
request. 
 
Ms. Hamilton stated she could only speak for the City and has not spoken with the 
developer and said it was not mentioned in the report. 
 
The Council declared they did not wish to call up Petition 2015-13 for review and let 
the Plan and Zoning approval stand.  
 

MISCELLANEOUS BUSINESS 
Public Works 

 
Mr. Casey asked about the progress of the new Public Works building. 
 
Ms. Hamilton reported the project is under reconstruction finally after rain delays.  
While the delays were experienced, we are still looking at a December date for 
completion. 
 

Concrete slab work 
 
Mayor Beck asked Mr. Boyd about concrete slab work failing on Bellevue since it did 
not seem that the work was done all that long ago. 
 
Mr. Boyd stated work was done last year or the year before on the northbound lanes 
and we just looked at some of the slabs where the joints were deteriorated and some 
replacements. 
 
Mr. Boyd state that the Public Works yard area is close to completion with the 
possibility for moving the salt and some equipment next week 
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Mr. Boyd reported on the Wise Avenue project and its progress. 
 

CITY ATTORNEY’S REPORT  
 
SB 5 Seminar 
 
Mr. Heinz stated that his firm would be holding a seminar for clients of their firm on 
SB 5 on August 6 at 3:00 p.m. at The Heights for those with primary interest in the 
changes this legislation will make to their administrative areas.  Mr. Heinz stated the 
Bill will go into compliance aspects of the new law which goes into effect on August 
28, and affects police arrests, judgments, sentencing, bonding, etc.   
 
Ms. Hamilton stated P.A. Lally, Tami Truelove and Chief Wright will be attending 
the seminar. 
 

BILLS PREVIOUSLY INTRODUCED 
 

Bill No. 5441 (as amended); for Vote of Approval 
Amends Cha. 405; Zoning Regulations; Sec. 405.480,  
Accessory Uses B & D, setting new rear and front yard 
permeable and surface landscaping guidelines. 

 
Mayor Beck asked the Council to consider a vote to put Bill 5441 (as amended) up 
for a vote of approval. Mr. Vilcek moved, Ms. Greenwald seconded, to put Bill 5441 
up for a vote of approval.  Carried unanimously. 
 
Mayor Beck asked for any discussion. 
 
Mr. Notter stated that the Masonry Institute, located in our City, had responded to his 
questions on permeable pavement.  Mr. Notter stated that certain pavers are 
considered permeable because flowers/grass can grow up between the pavers and also 
there are some that have holes in them which would let water pass through.  Mr. 
Notter asked if the pavers are addressed in the Code. 
 
Mr. Reary, Building Commissioner, stated the Ordinance relating to this issue, does 
state that the permeable area must be in landscaping materials; mulch, grass, etc. 
 
Mr. Notter asked if excluded pavers? 
 
Mr. Reary stated that by the verbiage of the Ordinance, it would exclude pavers, but 
perhaps Mr. Heinz could weigh in. 
 
Mr. Notter asked if we should check on this before a vote as he feels this is 
interference on how he could decorate his house.  Mr. Notter stated that checking into 
the pavers would be a good idea as according to the Masonry Institute, pavers are 
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permeable as it does allow grass, flowers, plants and weeds can grow in between the 
pavers and if they have the cored brick, plants can grow there as well.   
 
Ms. Hamilton stated the definition of permeable would be in order. 
 
Mr. Heinz stated the chief reason behind the ordinance is to keep people from making 
parking lots out of their front yards and said he thought paver bricks would fall into 
non-permeable surfaces.  In the context of how the legislation was adopted, pavers all 
over the front yard would allow parking but not be in compliance with the ordinance. 
 
Mr. Notter asked if the Masonry Institute’s opinion was valuable here. 
 
Mr. Heinz stated they are not in looking at the context of why the ordinance was 
prepared; the purpose of this particular piece of legislation was no parking on front 
lawns. 
 
Mayor Beck then stated that our City Attorney’s opinion was that the pavers are non-
permeable fits the legislation’s purpose. 
 
Ms. Hamilton stated the definition in the Code of pavement is:  “pavement” shall 
mean: a covering of the surface of sidewalks, residential driveways, parking lots and 
loading areas by brick or masonry, or by a combination of aggregates and asphalt 
cement, Portland cement and water or permeable surface road covering (pavement) 
authorized by regulations …….” 
 
Mayor Beck stated that the City can dictate their preference, regardless of someone 
else’s opinion, and the intent of the Ordinance was landscaping was preferable. 
 
Ms. Hamilton stated the definition further talks about “landscaping” being further 
shall consist of leafy trees, shrubbery, grass, flowers, and/or ground cover and as 
such, means it has to be real landscaping. 
 
Mr. Notter stated he isn’t talking about the whole yard, just an “X” percentage of the 
yard. 
 
Mayor Beck states if the resident comes to the City with a plan that includes 
landscaping, their plan may be considered. 
 
Mr. Notter asked if this ordinance included space called for if they plan a front porch 
and did it have to fit the 55% criteria as specified. 
 
Mr. Reary stated that, yes; it would be calculated in the percentage. 
 
Mr. Notter stated he was still uncomfortable with the Ordinance, saying he felt in was 
intrusive to residents’ property rights, especially since only one person complained to 
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the Plan and Zoning Commission and that one person drove the decision by the 
Commission to approve bringing this to the legislation at the Council level.  
 
Mayor Beck stated the P & Z Commission were in favor of the change. 
 
Mr. Notter asked if there were others who presented the change to Plan & Zoning? 
 
Mayor Beck stated he did not know. 
 
Mr. Notter stated he was not presenting his opposition just for himself, noting his 
yard is already done, but for other residents.  Mr. Notter stated he did not think any of 
the Commission members checked with other residents for their opinion but only had 
Mr. Lore’s testimony. 
 
Mr. Reary stated there was a Public Hearing about the agenda, but Mr. Lore was the 
only one to testify at that Hearing.   
 
Mr. Vilcek moved, Mr. Casey, seconded, a motion to vote for approval of Bill No. 
5441, as amended.  Carried unanimously. 
 
Mayor Beck asked for a vote of approval of Bill No. 5441 (as amended).  AYES: Mr. 
Vilcek, Ms. Greenwald, Mr. Finney, Mr. Casey, Mr. Jacknewitz, and Mayor Beck.   
NAYS: Mr. Notter. 6 AYES – 1 NAY. 
 
Mayor Beck declared Bill No. 5441(as amended), approved. 
 

INTRODUCTION OF NEW BILLS 
 

Bill No. 5444; first reading 
Approves Final Plat for a minor subdivision dividing a 
Certain piece of property of 54,264 sq. ft. at 9052 Clayton 
Road into 3 separate lots as sought by 9052Clayton LLC; to  
create three buildable lots of at least 18,000 sq. ft. in size. 
 
Mr. Vilcek moved, Mr. Finney seconded, a motion for the first reading of Bill No. 
5444. Carried unanimously.  
 
Ms. Greenwald stated she understood that the Plan and Zoning Commission had 
listened to those residents at their Public Hearing on this matter who opposed the 
project which was mostly related to water runoff. 
 
Mr. Reary stated comments ranged from not cutting down the brush and concerns 
over water runoff.   
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Ms. Greenwald asked if the developers had put in enough safeguards to prevent the 
runoff; saying it was her understanding that after the homes were built an engineer 
would come in again to evaluate that the protection was effective. 
 
Mr. Reary stated they agreed to have an engineer to certify the plans that this will not 
allow water runoff to change or harm other properties and once constructed, to agree 
that it was properly constructed.  Also, Mr. Reary stated the plans call for siltation 
control so during construction there should not be a problem.  
 
Ms. Greenwald noted that even though the certification might be in place, until a big 
rain arrives, we don’t really know what may happen. 
 
Mr. Reary stated the engineer has confidence they have done correct calculations and 
they are taking all measures possible. 
. 
Mayor Beck asked that Bill No. 5444 be presented and read. 
 
AN ORDINANCE APPROVING THE FINAL PLAT FOR A MINOR 
SUBDIVISION DIVIDING A CERTAIN PIECE OF PROPERTY OF 54,264 
SQUARE FEET AT 9052 CLAYTON ROAD INTO THREE SEPARATE LOTS AS 
SOUGHT BY 9052CLAYTON ROAD, LLC, ROB SOPER AND CHARLES 
SHAGRIN, PRINCIPALS TO CREATE THREE BUILDABLE LOTS; EACH LOT 
AT LEAST 18,000 SQUARE FEET IN SIZE. 
 

RESOLUTIONS 
 

Resolution No. 15-06 
Authorizes submission of a ballot proposition to voters 

of the City to consider imposing a Local Use Tax at same 
rate as the local sales tax of the City of Richmond Heights 

for purchases from out-of-state vendors that exceed 
$2000.00 at a special election to be held on November 3, 2015. 

 
Mr. Vilcek moved, Ms. Greenwald seconded, a motion for the reading of Resolution 
No. 15-06. Carried unanimously.  Resolution No. 15-06 was presented and read. 
 
A RESOLUTION OF THE CITY OF RICHMOND HEIGHTS, MISSOURI, 
AUTHORIZING AND DIRECTING THE SUBMISSION OF A BALLOT 
PROPOSITION TO THE QUALIFIED VOTERS OF THE CITY OF RICHMOND 
HEIGHTS, MISSOURI TO CONSIDER IMPOSING A LOCAL USE TAX AT THE 
SAME RATE AS THE LOCAL SALES TAX OF THE CITY OF RICHMOND 
HEIGHTS, MISSOURI FOR PURCHASES FROM OUT-OF-STATE VENDORS 
THAT EXCEED TWO THOUSAND DOLLARS AT THE SPECIAL ELECTION 
CALLED AND TO BE HELD IN THE CITY ON NOVEMBER 3, 2015. 
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Mr. Notter asked if this would be a new tax on our residents and by enacting an AYE 
vote on this, we are introducing a new tax? 
 
Ms. Hamilton stated we are considering with this Resolution that a ballot proposition 
be placed before the voters for them to decide if they wished to impose a local use 
tax. 
 
Mr. Vilcek stated that this vote tonight was only to allow a ballot proposition for a 
local use tax be placed on the ballot; it is to let the voters decide. 
 
Mayor Beck called for a vote of approval of Resolution No. 15-06.  Carried 
unanimously. 
 
Mayor Beck declared Resolution No 15-06, approved. 
 
Resolution No. 15-07 
Authorizes submission of a ballot proposition to voters 
of the City to consider the discontinuation of local sales tax 
on the titling of motor vehicles, trailers, boats and outboard 
motors that were purchased from a source other than a  
licensed Missouri dealer at a special election to be held 
in the City on November 3, 2015. 
 
Mr. Vilcek moved, Ms. Greenwald seconded, a motion for the reading of Resolution 
No. 15-07. Carried unanimously. Resolution No. 15-07 was presented and read. 
 
A RESOLUTION OF THE CITY OF RICHMOND HEIGHTS, MISSOURI, 
AUTHORIZING AND DIRECTING THE SUBMISSION OF A BALLOT 
PROPOSITION TO THE QUALIFIED VOTERS OF THE CITY OF RICHMOND 
HEIGHTS FOR THEIR APPROVAL TO DISCONTINUE APPLICATION AND 
COLLECTION OF THE LOCAL SALES TAX ON THE TITLING OF MOTOR 
VEHICLES, TRAILERS, BOATS, AND OUTBOARD MOTORS THAT WERE 
PURCHASED FROM A SOURCE OTHER THAN A LICENSED MISSOURI 
DEALER AT THE SPECIAL ELECTION CALLED AND TO BE HELD IN THE 
CITY ON NOVEMBER 3, 2015. 
 

Ms. Hamilton stated the City used to charge sales tax on motor vehicles that were 
purchased out of state and the Missouri legislature decided that was no longer correct.  
Ms. Hamilton explained a positive vote for a use tax would bring back this taxing 
mechanism.   
 
Mr. Notter stated he thought the wording of the ballot was bad. 
 
Mayor Beck agreed, but stated the wording is specifically mandated by the State of 
Missouri. 
 



9 

 

Mr. Notter stated that today, if you go to Illinois to purchase a car, boat, etc. for over 
$2000.00, Richmond Heights will not tax you on that purchase. 
 

Ms. Hamilton stated that is true; up until 2012 when the State of Missouri Supreme 
Court decision that changed legislation that allowed cities to charge the tax, 
Richmond Heights did collect the tax. 
 
Mr. Notter stated he wanted the residents to understand that if they approve these, 
they will incur an additional tax. 
 
Mr. Finney asked if this referred to sales tax charged when you licensed the vehicle. 
 
Mr. Notter said no, this is only on the purchase price and if they pass this, residents 
will be charged tax on out of state purchases.   
 
Mayor Beck stated that the wording the State requires on this particular ballot tries to 
explain as best possible, but agrees it is confusing. 
 
Mr. Heinz stated the legislation prescribes that exact language on a ballot and the 
only way you can clarify it to the public is an article or passing the word around. 
 
Mr. Notter stated he feels the residents should be informed that if the measure passes, 
they will be taxed while they are not taxed now. 
 
Mayor Beck said this issue repeals the City collecting tax as we did up until 2012 in 
order to potentially be able to collect a use tax as stated in the previous Resolution’s 
ballot language. 
 
Mr. Notter said the end result will be the same; tax will be collected from residents. 
 
Mayor Beck called for a vote of approval of Resolution No 15-07.  Carried 
unanimously. 
 
Mayor Beck stated Resolution No. 15-07 is approved. 
 

CITIZEN’S COMMENTS NO. 2 
 

None. 
 

Mr. Vilcek stated he would like to make a follow-up comment on the issue Mr. 
Richter brought to us about the cottonwood tree in his neighborhood.  Mr. Vilcek 
stated there are a number of trees that could be considered nuisances; i.e. gum ball 
trees, maple trees with the “helicopter seeds”, oaks with acorns, etc.  Mr. Vilcek 
stated he knows we will do research on the issue but he feels we should not reach 
conclusions which may destroy a healthy tree on the basis that a few feel it is a 
nuisance rather than a danger.  Mr. Vilcek stated he wondered if an AC/Heating 
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Company may have ideas about a screen or something that this resident could use to 
filter off the seed debris. 
 
Mayor Beck stated the City will talk with his arborists about the tree for professional 
opinions on this and get a response from them and if it is a healthy tree. 
 
Ms. Hamilton stated there have been complaints before, but there are others who 
appreciate the tree and do not want it cut down as it is a healthy tree.  A petition may 
give us an idea on how many actually want the tree removed.   
 
Mayor Beck stated it is important that both sides are heard and the City’s arborist 
opinion as well.  The City should hear all considerations and not just one person’s. 
 
Mr. Vilcek stated he believes the tree is at least 50 years old. 
 
Ms. Hamilton stated if this tree comes down, it changes the landscaping of nearby 
homes and affects what they presently have planted and grown for some time them 
and is that  why they do not want to see it removed. 
 

Adjournment 
 

With no further business to come before the meeting, at approximately 8:20 p.m., Mr. 
Vilcek moved, Mr. Finney seconded, a motion to adjourn.  Carried unanimously. 
 
Mayor Beck declared the meeting, adjourned. 

 
 

___________________________ 
       PATRICIA S. VILLMER 
       DEPUTY CITY CLERK 
 
 
 
APPROVAL: 
 
________________________ 
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